S 1111111111/ et

T ew § - P e
P%oboe W Bew bW L

003 49528 P Wy

BEFORE THE ARIZONA CORPORATION COMMISSION -

Respondent.

MARC SPITZER
-Chairman
JIM IRVIN
Commissioner
Arizona Corporation Commission
WILLIAM A. MUNDELL
Commissioner DOCKETED ‘
JEFF HATCH-MILLER AUG 2 8 2003
Commissioner
DOCKETED BY 64{( . |
MIKE GLEASON |
Commissioner |
In the matter of US West ) Docket No: T-00000A-97-0238
Communications Inc.’s Compliance with )
§271 of the Telecommunications Act )
of 1996 )
)
In the matter of Qwest Corporations’s ) Docket No: RT-00000F-02-0271
With Section 252(e) of the )
Telecommunications Act of 1996 ) 2
) .
Arizona Corporation Commission ) Docket No: T-01051-02-0871
)
Complainant. )
, ) WORLDCOM’S RESPONSE
V. ) TO SETTLEMENT
) AGREEMENT FILED
Qwest Corporation ) JOINTLY BY QWEST AND
) STAFF JULY 25, 2003 :
) |
)

WorldCom, Inc., on behalf of its regulated subsidiaries, (“MCI”) responds
to the proposed Settlement Agreement filed by the Staff of the Arizona
Corporation Commission (“Staff”’) and Qwest Corporation (“Qwest”) in these

proceedings.
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COMMENTS

MCI agrees with the recitation of facts stated in AT&T’s Response to the
Settlement Agreement dated and filed August 6, 2003, in these proceedings.

With respect to Item 3: Issuance of credits off of future purchases equaling

10% of actual purchases of Section 251(b) and (c) services for the period of
January 1, 2001 through June 30, 2002.

CLEC:s should receive a discount for all services for which Eschelon and
McLeod were authorized to obtain the discount, not just Section 251(b) and (¢)
services. The period of time over which CLECs should receive the discount
should be equivalent to the longest period of time either McLeod or Eschelon were
authorized to receive the discount. The discounts should be applied
prospe:ctively.l

As noted by AT&T, Eschelon and McLeod had the opportunity to make
prospective business decisions with the knowledge that they had a discount of
10% on all future purchases for the length of the contracts. MCI and other CLECs -
also should have the opportunity to make investment decisions going forward with
the knowledge they will receive a discount of 10% on all purchases. This puts

MCI and the other CLECs in the same position Eschelon and McLeod were in.

The wholesale rates that MCI was charged by Qwest for UNEs and UNE-P

! See, confidential Direct Testimony of Marta Kalleberg, dated February 21, 2003, at
Page 84, Line 8 through Page 85, Line 6, where Ms. Kalleberg addresses options
available to the Commission for non-monetary penalties relating to the 10% discount and
Page 90, Line 18 through Page 92, Line 7, where Ms. Kalleberg makes her
recommendations from the options discussed.
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affected its decisions on whether and when to enter a given market. The
Neighborhood was only offered in Arizona on April 16, 2002. MCI had been
offering local service in New York and other states well in advance of that dates
because entry in those states was economic. Until this Commission modified the
UNE loop rates in particular, entry by MCI in the Arizona Market was
uneconomic.

Also as noted by AT&T, Qwest and Staff have limited the discount credit
to Section 251(b) and (c) services; however, the Release of All Claims requires the
CLEC:s to release Qwest from all discriminatory and unlawful conduct, whether
such conduct was a violation under federal or State law.

With respect to Item 4: Credit of $2 per month per CLEC access line, offset

by actual CLEC collections from Qwest for terminating intralLATA traffic for
eight months (July 2001 through February 2002). CLECs must provide
documentation showing collections.

It is not clear what is meant by providing a credit. However, MCI prefers
cash or fund transfers, not credits to future bills. In addition, Qwest should have
all necessary documentation and it is not clear what documentation should be
required from CLECs. MCI requests that this item be clarified to address these
issues and identify what documentation is contemplated and will be sufficient if
this proposal is accepted. Qwest should have sufficient documentation to identify

the relevant CLEC lines/loops.
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With respect to Item 5: Credit of $13 for eight months from November,

2000 through June, 2001, and $16 per month for eight‘ months from July, 2001
through February, 2002 per UNE-P purchase, offset by actual CLEC per line
billings to IXCs for switched access. CLECs must provide documentation
showing billings to IXC.

Once again, Qwest should have all necessary documentation and it is not
clear what documentation should be provided by CLECs. MCI requests that this
item be clarified to address these issues and identify what documentation is
contemplated and will be sufficient if this proposal is accepted.

The Commission should reject the Settlement Agreement as written and
address the concerns raised here, particularly the need to apply the discounts on a
prospective basis to allow MCI and other CLECs the ability to make prospective
business decisions with full knowledge that they will receive discounts and credits
for all the services Eschelon and McLeod received such discounts and credits.

Dated this 28" day of August, 2003.

DNeC st

Thomas F. Dixon

707 17" Street

Suite 3900
Denver, Colorado 80202
Attorneys for WorldCom, Inc.
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CERTIFICATE OF SERVICE

I certify that the original and 17 copies of WORLDCOM’S RESPONSE

TO SETTLEMENT AGREEMENT FILED JOINTLY BY QWEST AND STAFF

JULY 25, 2003 were hand delivered this 28™ day of August, 2003, to:

Arizona Corporation Commission
Docket Control — Utilities Division

1200 West Washington Street
Phoenix, Arizona 85007

and that a copy of the foregoing was mailed this 28" day of August, 2003, to the

following:

Qwest Corporation
1801 California Street, #5100
Denver, CO 80202

Maureen Arnold

U S West Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, AZ 85012

Michael M. Grant
Gallagher and Kennedy
2575 E. Camelback Rd
Phoenix, AZ 85016-9225

Timothy Berg

Fennemore Craig

3003 N. Central Ave., Suite 2600
Phoenix, AZ 85016

Mark Dioguardi

Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, AZ 85004

Thomas L. Mumaw
Snell & Wilmer

One Arizona Center
Phoenix, AZ 85004-0001

Darren S. Weingard

Stephen H. Kukta

Sprint Communications Co LP
1850 Gateway Drive 7th Floor
San Mateo, CA 94404-2467

Richard M. Rindler
Morton J. Posner

Swidler & Berlin

3000 K Street NW Ste 300
Washington, DC 20007

Raymond Heyman

Michael Patten

Roshka, Heyman & Dewulf
One Arizona Center

400 E. Van Buren Suite 800
Phoenix, AZ 85004-3906

Richard Wolters

AT&T & TCG

1875 Lawrence Street Ste 1575
Denver, CO 80202

Joyce Hundley -

United States Department of Justice
Antitrust Division

1401 H Street NW, Ste 8000
Washington, DC 20530
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Scott S Wakefield

RUCO

1110 W. Washington, Suite 220
Phoenix, AZ 85007

Gregory Hoffman

AT&T

759 Folsom Street, Room 2159
San Francisco, CA 94107-1243

Daniel Waggoner

Davis Wright Tremaine
2600 Century Square
1501 Fourth Ave
Seattle, WA 98101-1688

Jim Scheltema
Blumenfeld & Cohen

1655 Massachusetts Ave. Suite 300

Washington, DC 20036

Diane Bacon

Legislative Director
Communications Workers of
America

5818 N. 7th St., Ste 206
Phoenix, AZ 85014-5811

Jeffrey Crocket
Snell & Wilmer
One Arizona Center
Phoenix, AZ 85004

Mark N. Rogers
Excell Agent Services LLC
P. O. Box 52092
Phoenix, AZ 85072-2092

Mark P. Trinchero

Davis Wright Tremaine LP
1300 S.W. Fifth Ave Ste 2300
Portland, OR 97201

Mark DiNunzio

Cox Arizona Telcom, LLC
20401 N. 29th Avenue, Suite 100
Phoenix, AZ 85027

Jon Loehman

Managing Director-Regulatory
SBC Telecom Inc

5800 Northwest Parkway Ste 135
Room 1.5.40

San Antonio, TX 78249

Karen Clauson

Eschelon Telecom Inc

730 N. 2nd Ave S., Suite 1200
Minneapolis, MN 55402

Todd C. Wiley
Gallagher & Kennedy
2575 E. Camelback Rd.
Phoenix, AZ 85016-9225

Harry L. Pliskin

Covad Communications Co
7901 Lowry Blvd

Denver, CO 80230

Jon Poston

ACTS

6733 E. Dale Lane

Cave Creek, AZ 85331-6561

Jacqueline Manogian

Mountain Telecommunications, Inc.
1430 W. Broadway Road, Ste. A200
Tempe, AZ 85282

Cynthia A. Mitchell
1470 Walnut Street, Ste. 200
Boulder, CO 80302

Peter S. Spivack

Hogan & Hartson, LLP

555 13th Street, N.W.
Washington, DC 20004-1109

Douglas R. M. Nizarian
Martha Russo

Hogan & Hartson, LLP

555 13th Street, N.W.
Washington, DC 20004-1109

Mountain Telecommunications, Inc.
1430 W. Broadway Road, Suite A200
Tempe, AZ 85282

Mitchell F. Brecher
GREENBERG TRAURIG, LLP
800 Connecticut Ave., NW
Washington, DC 20006
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Jeffrey W. Crockett
Jeffrey B. Guldner
SNELL & WILMER
One Arizona Center
Phoenix, AZ 85004-2202

Mary E. Steele

DAVIS WRIGHT TREMAINE LLP
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Marti Allbright

MPOWER COMMUNICATIONS
5711 S. Benton Circle

Littleton, CO 80123

Pat Quinn

QWEST CORPORATION
3033 North 3rd Street
Phoenix, AZ 85012

Michael Morris

Allegiance Telecom of Arizona, Inc.
505 Sansome Street, 20" Floor

San Francisco, CA 94111

Brian Thomas, VP Reg. — West
Time Warner Telecom, Inc.
223 Taylor Avenue N.

Seattle, Washington 98109

Christopher Kempley, Chief Counsel
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ernest Johnson, Director

Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Mary B. Tribby

Richard S. Wolters

1875 Lawrence St., Ste. 1503
Denver, Colorado 80202

Joan S. Burke
Osborne Maledon, P.A.

2929 North Central Avenue, Suite 2100

Phoenix, AZ 85012-2794

At
J

k@%ﬂ»
/i

1433326



